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YOLANDA C. GIBSON-MICHAELS 
PIaiiiti£^ 

V. 

SHELU C. BAIR 
CHAIRMAN, 
FEDERAL DEPOSIT etal. 

Defendants, 



IN THE UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBU 



Civil Action Nos. CV-01933, CV-01938 
CV-01940 



COR|.g^!??g.i?^ ^°y DEPOSIT INSURANCE 

'• iNTRonnff if^ivf 

(h.^ "FD,0 and an Mvid^ fibU ,«^ ^ ^ „^^^_^ ^^^ _^ ^^ 

oou,«,.op„™.a«clata,ag,i„.PDICand,«,«,defbnda«,ifa»«„.nyag^^ 

«««.«. is „«^«,anK>ngallpani«;a«i(3,alIowPlai«»toco,«olida«clato». 
n. SITVIMARV 

30 da^ » rcpcd ,0 Defendam-s Dougb, It Fahey. USEC and S^urigu.^., Mode. ,0 

Dismiss. 

Tl» FDIC by and tt™,gh its ««„«1 of «o,d KadJeeo owning ag^ by e^ai, dated 
ea«!!ai4U0aS«p:«.edto»gagcin»aGI„bd,e««„«,ag«e„,c«byandbe^.e« 
PWntiffCp^, FD,C and nan,ed def«K.an« USEC C„n»«i„n, Scourig^ subcon««„r. 

USEC CCK^^KH, wortpuc Violence ^im.. Douglas It Fahey. Jenekia Johnson e..al (S« 
Exhibit A) 
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By email con^^oaion dated Dwtm|,er,2.20«6 Tina Lam„«aux. FDICs Coumel 

FDICasadefiaidaiit. By email dated (See Eibibh B) 

"^ fPtC» 1WV0I,IIWT4RY REM»VA, n, ... ^,m„PF btvt...,.> 

PlainHff was involufflary ™««, rco,«n,ctive disckargO fi„„ u,e Federal Depci. 
I»««aneeCo,x»aia.„,Jaa,n^,^25^ The MSPB mled oa N.ve-h., M ,n« .-. 
Plaiaars ™k,™1 ™, invoke. ^ „,,<, ^ ^^_^ ^ ^^ ^^ ^_^^^ ^^^ 

a«dto«inaalel,eru,tep<„idonaaanhS»»tioaSpecialia.ef!fcetiveJa™ao.21,2005.See 
*^**''**^^^ ' Ft*r,l P^t T-nranr, r„ .- »..„ ^, ^„ „ „ ^^^^^ 

"S^SSS-I-l (Wai D««i.,^ N«. 14, 2005). Tl« iaifel decision became fte 6nal decision of 

*eBaartonfea!!!6£rli20!S.FDICe«c.„aWPl^^ 
March 31, inmt 

Plaimiifclaimsa^ well ™dunaes««e of Limitadonstoand including in«mio.al«,:« 

whicha«govemedbya««ingofd„s««e„fBmi««on.i.e..in««io.al,ssanl,ba«e,y.a,se 

impHsomnenMlande,. a«l libel cases a« gove^ed by a „™ (2, year sa«e of Umi««ons. 
IV. Duty anri Br^fi^l. 

I. is i^topuable flu. d» Federal Dep«i. Insu:^ Con»rad«, (FDIC) and named 

Defenda«s(,„rfesso„)bofl,„„edPhi«iffad„,y of ca,etoc«a,™^a«anda«l of conduct in 

fl-e «te«ioo, hiHng. aod use of an mlicensed s^urity guartCacdng under fl« color law) in 
violation of Plaintiffs civil constitutional. pHvacy. age, «oe; pa«n,al right, etc. 
V^ Standard nfTflrA 

It is indisp^able fl« *e Federal Deposit Insurance Corporation (FDIC) and named 

Defendants (tottfessots) owed Plaintiff a high standard of ca« ,0 perform ftnes, and integrity 
checks of all contract employees allowed onto fl» p™,ises of a Federal Agency. 
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FDIC 6iled to exercise the "highest" degree of care during the retention, screening, and 
hiring of unlicensed Security Guard persomiel whom were only contracted to provide "Guard 
Services" in accordance to the General Services Administration (GSA) 
VI. Causatioii 

It is indisputable that the Federal Deposit Insurance Conx)ration (FDIC) and named 
Defendants (tortfessors) breach and violation of a standard of care caused injuries to Plaintiff, 

PlaimifTsftmily and substantial injuiy to Plaintiffsseverely autistic son whom remains ^^^^^ 
critical medical benefits, access to specialty doctors, medications, tr^tment, enviromnental 
adaptations and other life sustaining medical tieatment but for the FDIC, Securiguard and USECs 

employment of Douglas R. Fahey (unlicensed) contiactor. Tide m age, race, FMLA, dis^^^ 

treatinent, negligence and other violations of Plaintiffi civil and con^tutional rights ^^^^ 
law. Defendants are the direct cause of Plaintiff's injuries. 

Statutes of Limitation for Wf i^ tifrs Sn^;^ , r,^^^ nu: ^ 

It is indisputable that the Federal Deposit Insurance Corporation (FDIC) and named 
Defendants (tortfesson,) caused and continues to cause injuries to Plaintiffs severely autistic son 
with a seizure disorder. (A minor's cause of action is tolled until the minor's twenty-first 
(21st) birthday). 
ANALYSlJg 

Rule 15 of fte Federal m^ „f civii P^edu^ p^vides du. "^ party m,, amenj ^ 

panys pleading .riy by leave of court or by »*» oonsen. of fte adve«. party; and leave sM 
be fieely give, when justie. so ,eq„i,es .- Fed. R. Civ. P. 15(a). Leave to amend a «,ponsive 

Pleading may be granted when a„anKndn«n, .toes no, se,veadila.o,yp„n»se.fte closing 
side w,ll no, suftr undue prejudice, and d« amendmen, ™H „« p,„ve fcdle and aHow time to 
detennine wheAer senlemen, of dK case is possible See Foman v. Davis, 371 U.S. 178. 182-83. 
83 S.Q. 227, 9 L. Ed. 2d 222 (1962). 
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FDIC, SECURIGUARD, USEC CORPORATION AND THE WOHKFOurir vini irMr^r 
Si^HI"'^^ <STEVE KAUFER) VIOLATED MANDATORY ^"^ VIOLENCE 

PROCEDRUES REQUIRED TO HIRE CONTRACTORS 

a) Background Investigation Questionnaire For Contractors 

b) Part 366 - Minimum Standards of Integrity and Fitness for an FDIC Contractor 

c) CcMitractor Confidentiality Agreement 

d) Contractor Past Performance RFP Reference Check Questionnaire 

e) FDIC Contractor Rq)resentations and Certifications 

FDIC Integrity and Fitness Representations and Certifications 

g) Notice & Authorization for the Fair Credit Reporting Act 

h) Background Investigation Questiomiaire for Contractor Persomiel & Subcontractors 

The E^dusinimry Piil<> 

When Congress adopted the federal wiretap law in 1968, one of the protections it wrote 
into the law was a provision stating that communications intercepted in violation of the law could 
npf b^ u^d ^« evid^nc^ in any trial, rivfl c».^ «r ».rfm.«.>| . ,tiv^ ^rnc^ J-'f 18 USC 2515. 
This is called a statutory exclusionary rule. When Congress extended the wiretap law to cover 
email and other electi-onic communications, it did not extend the e statiitory exclusionary rule of 
1 8 USC 25 1 5 to interception of email or other electronic communications. The rule currently 
applies only to voice interceptions. 
Interrogatiftn 

Miranda protection only extends to those persons who, while in custody, are interrogated 
by persons the suspect knows are acting on behalf of the state. In Rhode Island v. Imiis,558 the 
Supreme Court defined interrogation as "express au^^tinninp or its functional .n...v.i^ «f ■■ 
The fimctional equivalent of interrogation consists of " wordsorartinH«on thenar, nf.h. 
fiiilics ... that the police should know are reasonably likely to elicit an incriminating response 
from the suspect." 
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"PsYcholopicI ploysH de^t^nfd to oHcit incrimin,....,. .^p^^^ ^,, „ ,..,..,, 

iHterroestioa. (Note: "The FDIC«id Defendant's chose the use of the Holy Word of GOD 
to suggest th.t Plaintiffm.de an intern feel threaten over a bible verse the intern affirmed 
that she had heard many times before." 
INDEMNTFrrATTOm 

Defendants attempt to shield itself from intentional negligent actions, defemation of 
Plaintiff character. Tide VD. due process, and constitutional protections afforded to Plaintiff. 
Defendant's contractual huiemnification agieements. license requirements, warrants, bonds, 
certifications are clearly articulated in both Securiguard and USEC Co^joration contractual 
agreement wid, die Federal Deposit Insurance Corporation, under Article XI. Indemnification, 
page 16 of die USEC Corporation contract clear slates, in part, that: 

-Contractor agrees to indemnify. Hold Harmless, and Defend the FDIC in all of its 
capacities, and all of its officers, directors, and employees against any and all claims, 
losses, penalties, fines, forfeitures, amounts paid in settlement, judgments, 
reasonable attorneys' fees and related litigation, costs, fees, expenses which result 
from any act or omission constituting negligence, willful misconduct or breach of 
fiduciary duty by any officer, director, agents or employees of Contractor or its 
subcontractors in connection with Contractor's performance under this contract." 
Plaintiff's complaint clearly provided evidence that Douglas R. Fahey did not have a 
licensed, was paid under boA Securiguard and USEC Corporation contracts, and violated Articles 
I, Vn, Scope, suitability, standards of conduct to and including otiier articles under the 
Securiguard contract and Steve Kaufer (CEO). Consultant for Ae Workforce Violence Institute 
had no right to accept evidence from an unlicensed security guard, publish, comment, provide a 
professional psychoanalysis against Plaintifl^ publish personal infonnation regarding plaintiff's 
femily members. 
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The Corp orate Deggnfy A<-» 

It is indisputable that tbe Federal Deposit Insurance Coiporation (FDIC) and named 
Defendants (tortfessors) violated PlaintiflFrighte under the Corporate Decency Act by which the 
FDIC, Secuiguard. Workforce Violence Institute and USEC Corporation are govemed .1/ 

WmSTLEBI/)WF,RPRmirmov ^^ mat frrorr^ mcr^^.o^r 



It shall be unlawful for any ^^nwrate offiriai tp discrimin>.t^ 



against. 



retaliate against, or deprive an employee of .mnlnv«,.n. emplovm.nf h.n.m, 
employment opportiinitie. or any other rights secured under the laws of the state 
because of the employee's involvement in or participation in any of the following 



activities: 



I. Filing, instituting, or causing to be filed or instituted any investisation 
or proceeding resulting from the administration or enforcemem of Sy 
federal, state, or local statute, regulation or executive order; 

Z Agisting or participating, or being about to [preparing to] assist or 

S^Communicating to, or providing any information to any employer or 
einployers agent regarding a violation, or suspected violation; of any 
federal, state, or local statute, regulation or executive order; 

t^^^^^z':^- ^""^ '"''■'■^ '"-»«8«- - 
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WHEREFQRE, in good faith. Plaintiff request that a Stay is Granted tn ong agA ;n#« 
Settlement negotiatiom with thf Fnir and named Defendiint« hv anrf thrn..gi, fU. t,.., ^^ ^f 
Rose & Rose, 1320 19th St N.W., Suite 601, Washington DC 20036-1655. Attorney David Rose 
is the point of contact for aU Settlement negotiations on behalf of Plaintiff. Parties are required to 
contact Mr. Rose at 202-331-0363. 




Yolandaj^ Gibson-Nfichaels 
2210 Anvil Lane 
Temple Hills, Maryland 20748 
(301) 630-5062 
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CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that on this 18th dav of January 2007. a copy 
Plaintiffs*Motion to Stay ComDlaint Wi thout Preiudici^ wa^t mailftH hy Certified MaU to 
named defendants and hand carry to the U.S. Court: 
Copies to : 



David Zachary Kaufinan, Esq. 
Kaufinan Law Firm, A Professional Corporation 
1 1350 Random HUls Road - Suite 800 
Fairfex, Virginia 22030 
Counsel for Defendants Securiguard, Inc. 
and USEC Corporation 

Shelia C Bair 

Federal Deposit Insurance Corporaiton (FDIC) 
550 17th Street, N.W. MB-6029 
Washington, D.C. 20429 



Kathleen Gunning, Counsel and Tina Lamoreaux, Counsel 
Federal Deposit Insurance Corporation (FDIC) 
3501 North Fairfex Drive 
Arlington, Virginia 



Scott D. Helsel (D 
Wahon & Adams, PC 
1924 Isaac Newton Square 
Reston, Virginia 20190 



Douglas R. Fahey 
3716 Dalebrook Drive 
Dumfries, Virginia 22015-1804 

Patricia Del Marvil 

Chairman CEO 

Securiguard Incorporation 

6858 Old Dominion Drive - Suite 307 

McLean, Virginia 22101 

Robert Feldman, Executive Secretary 
Federal Deposit Insurance Corporation 
550 17th Street, N.W. 
Washington, D.C. 20429 

Attorney David Rose 
Rose & Rose 

1320 19th St N.W, Suite 601 
Washington DC 20036-1655. 



Jenekia J. Johnson 
1414 Colony Road 
Oxon Hill, Maryland 20748 

David L. Marvil 

Chairman CEO 

USEC Corporation 

753 1 Leesburg Pike - Suite 402 

FaUs Church, Virginia 22101 
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IN THE UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 



YOLANDA C. GIBSON-MICHAELS 
Plaintifi^ 



SHELIA C. BAIR 
CHAIRMAN, 
FEDERAL DEPOSIT etal. 



Defendants, 



Civil Action Nos. CV-01933, CV-01938 
CV-01940 



ORDER 



It is upon consideration of Plaintiffs MOTION TO STAY COMPLAINT 
WITHOUT PREJUDICE TO ENGAGE INTO SETTLEMENT NEGOTUTIONS WITH 
THE FEDERAL DEPOSIT INSURANCE CORPORATION (FDIC) et al hereby by Granted 
on this day of , 2006. 



Copies to: 

David Zachary Kaufinan, Esq. 
Kaufinan Law Finn, A Professional Corporation 
1 1350 Random Hills Road - Suite 800 
Fairfex, Virginia 22030 
Counsel for Defendants Securiguard, Inc. 
and USEC Corporation 

Shelia C. Bair 

Federal Deposit Insurance Corporaiton (FDIC) 
550 17th Sti^eet, N.W. MB-6029 
Washington, D.C. 20429 



KaAleen Gunning, Counsel and Tina Lamoreaux, Counsel 
Federal Deposit Insurance Corporation (FDIC) 
3501 North Fairfex Drive 
Arlington, Virginia 



Judge 



Scott D. Helsel (D 
Walton & Adams, PC 
1924 Isaac Newton Square 
Reston, Virginia 20190 
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Jenekia J. Johnson, Prose Defendant 

1414 Colony Road 

Oxon Hill, Maryland 20748 

Douglas R. Fahey 
3716 Dalebrook Drive 
Dumfries, Virginia 22015-1804 

Patricia Del Marvil 

ChainnanCEO 

Securiguard Incoiporation 

6858 Old Dominion Drive - Suite 307 

McLean, Virginia 22101 

David L. Marvil 

ChainnanCEO 

USEC Corporation 

7531 Leesburg Pike - Suite 402 

Falls Church, Virginia 22101 

Robert Feldman, Executive Secretary 
Federal Deposit Insurance Corporation 
550 17th Street, N.W. 
Washington, D.C. 20429 

Attorney David Rose 
Rose & Rose 

1320 19th St NAV., Suite 601 
Washington DC 20036-1655 
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Subject: 
Date: 

From: 

To: 
CC: 



Settlement 

Tue, 24 Oct 2006 15:15:36 -0400 

"Gunning, Kathleen" <KGunnlng@FDrc.gov> ,-j View Contact Details 
J Add Mobile Alert 

ygmichaels@yahoo.com 

"Lamoreaux, Tina A." <TLamoreaux@FDIC.gov> 



Ms. Gibson-Michaels- 

In our telephone conversation today, you indicated that you might be 

S'^I^i '"^ ^"'^' '^!!'T^^* ^^^" y^"^ ^'^'"^ ^SBinst the roiC^ I spJke 
^ ^^.Lamoreaux and she indicated that she presently has no deleaated 
authonty to settle these claims. If you wish to enter into SLtttenS^t ^ 

ortX' n wS^^^ ''" '""'"*"' *'"* y^" ^'^""^ ^^^^^^ ^"y ^tt'-'^ent 

weeker5'*'!?vou T^^^TH ?« * ^°" "^P^^ ^. ^^^'"'"9 '^^' ^^""^' o^er the 
«HHr«^c onH f . 1? ^'^® ^" attorney, please let us know his or her name, 
ThanlJ tetephone number so that we might communicate with them. 

Kathy Gunning 



Kathleen V. Gunning 
Counsel, Appellate Litigaflon Unit 
Federal Deposit Insurance Corporation 
Legal Division 



http://us.f382.mail.yahoo.com/ym/ShowLettei7MsgId-1495 4«'>«o 17-3^ 



£^.A 



-iA^A A ^^^ 
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Subject: Gibson-Michaels v. Shells C. Bair et al., Case No. 1:06CV01940-RMU 

Date: Tue, 12 Dec 2006 15:51:59 -0500 

"Lamoreaux, Tina A." <TLamoreaux@FDIC.gov> i^View Contact Details 
From: ^ '---' 

j Add Mobile Alert 

To: "Yolanda Gibson-Michaels" <ygmichaels@yahoo.com> 

Dear Ms. Gibson-Michaels: 

In the above referenced complaint you named Robert Feldman, the Executive 
Secretary of the FDIC as a defendant. I am writing to request that you dismiss 
all claims against Mr. FekJman since none of the allegations in your complaint 
involve the Executive Secretary and as you acknowledge at the top of page 3 
of your complaint the Chairman is the only proper party defendant in an action 
based on allegedly discriminatory employment practices. See e.g. Jarrell v. 
U.S. Postal Senrice, 753 F. 2d 1088, 1091 (D.C. Cir. 1985) (the head of the 
agency is the only proper defendant in a Title VII action); Honeycutt v. Long, 
861 F.2d 1346, 1349 (5** Cir. 1989); Romain v. Shear, 799 F.2d 1416, 1418 
(9* CIr. 1986); McGuinness v. U.S. Postal Sen/ice, 744 F. 2d 1318, 1322 (7* 
Cir. 1984) (the exclusive remedy for a claim that a federal agency discriminated 
against a handicapped employee is a suit against the agency's head.); Ellis v. 
U.S. Postal Service, 784 F.2d 835 (7* Cir. 1 986). 

If you consent to dismissing Mr. Feldman I will prepare a consent motion to 
submit to the court Thank you for your consideration of this request, please 
enriail me your response. 
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